CAPITA

SUBJECT TO CONTRACT

LETTING HEADS OF TERMS

Date: 11 July 2014

Property address

Landlord

Tenant

Type of lease
Rent

Landlord’s initial works

Tenant’s initial works

Lease length and start date

Security of Tenure

Rights granted

Rights reserved

Oaklands Swimming Pool and car park as shown edged red on plan
no. V3541

(The demise is to include the area between the pool building and
the fence to Rownhams Road North.)

Southampton City Council
Civic Centre
Southampton

SO14 7LY

Oaklands Community Pool (registered charity no.

Head lease
Peppercorn

Council to carry out replacement/refurbishment of the pool plant,
repairs to the roof and ceilings and provision of new flooring.

The Council will obtain an arboricultural report and carry out such
clearance and maintenance of trees and shrubbery as is considered
necessary and reasonable.

It is understood that there are no proposals for any works to be
carried out by the Tenant before the lease is granted

24 years from date of lease

The lease is to be contracted out of the security of tenure provisions
of the Landlord & Tenant Act 1954 (Part 11) as amended.

The Council shall provide a side letter to the effect that, if called
upon by the Tenant, it will consider a renewal of the lease but
without any liability to agree to the grant of a new lease.

1. The Tenant shall have a right of access over the “community
centre land” for the purpose of carrying out repairs that cannot be
carried out from within the demised premises and in emergency.

2. The Tenant shall have a right of free passage of services through
any conduits through the Council’s retained land serving the
demised premises. (provided that the Council shall be entitled to
divert or alter the route of such conduits at any time).

3. Rights of support and protection from the adjoining “community
centre”

1. The Landlord reserves the right for itself and others authorised
by it from time to time including the tenant and users of the
“‘community centre” to share use of the car park for parking only
at all times and without charge and (b) to pass and repass at all
times and without charge over and along any connecting
footpaths.

2. The Landlord reserves a right of access for the benefit of the

“‘community centre land” for the purpose of carrying out repairs
that cannot be carried out from within the “community centre
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Assignment and subletting

Repairing obligations

Alterations

Permitted use
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SUBJECT TO CONTRACT

land” and in emergency.

3. The Landlord reserves the right of free passage of services to
its retained land through any conduits running through the
demised premises.

4. Rights of support and protection from the Pool building

Note: Utilities supplies to the adjoining nursery/proposed community
centre are via the swimming pool; supplies are not independent but
secondary meters will record consumption. The Tenant will
therefore have to recover the cost of utilities consumed by the
nursery/community centre from the community association. The
Council will include a provision in the lease to the community
association that it is to pay the cost of outgoings.

5. The Landlord reserves a right of entry for the purpose of carrying
out repairs to the shelter until such time as the shelter lease is
granted to the Tenant.

Assignment of the whole or part is not permitted.

Subletting of the “dry-side” area (to be identified on plan) to be
permitted with Landlord’s consent not to be unreasonably withheld.
Any sub-letting to be outside the Landlord and Tenant Act 1954. No
other subletting will be permitted.

The Tenant may hire out the premises.

The Tenant shall not be permitted to enter into a management
agreement for the operation of the pool without the Landlord’s
consent.

The Tenant is to be responsible for all repairs and shall keep the
premises (including all plant, machinery and equipment) in good
repair.

Save that for the first 3 years of the term only, the Council shall be
responsible for keeping the roof reasonably wind and water tight,
For the avoidance of doubt, the Tenant shall thereafter have sole
responsibility for repairs to the roof.

Permitted with landlord’s consent not to be unreasonably withheld.
In giving consent, the landlord may impose such conditions as it
may think fit and may require reinstatement of the premises to their
original state at the end of the term.

The premises are to be used only as a swimming pool and other
aquatic activities (with associated changing rooms and other
facilities associated with use as a swimming pool and other aquatic
acitivities). Additional uses will be permitted with landlord’s consent
only and the Landlord shall have the absolute right to refuse
consent

The premises are to be operated as a public swimming pool and
other aquatic activities. They shall not be used for private use (save
that they may be closed from time to time for private hire).

Prices for use shall be in line with other publically accessible
swimming pools within Southampton (or, if none, within 20 miles).

The premises shall be made available for use by schools and
community groups at a reasonable charge.

The Tenant shall submit an annual report to the Council for
approval by the Council (consent not to be unreasonably withheld)
setting out proposed opening hours and, charges and programme
of usage together with details of the previous year’s). The report
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shall include (as a minimum):
e  The programme for the year ahead
e Prices

e Usage: total numbers, breakdown in accordance with
management information categories

e  User satisfaction — number of complaints, results of surveys
etc.

e Health and Safety — number of reported incidents

e Financial performance — overall performance and performance
to target

e Governance; any changes to arrangements

The Landlord to insure the premises. The Tenant will reimburse the
cost of insurance.

The Tenant shall carry at all times such policies of insurance as
may be necessary to insure the Tenant against all manner of risks
which might arise in connection with its use of the premises.

The Landlord may determine the lease in the event that the
premises are not operated for the permitted use for an aggregate
period of more than 3 months in any period of 6 months. The
maximum closure period may be extended to 6 months in the event
of closure of the pool for reasons beyond the reasonable control of
the Tenant (subject to the Tenant previously providing to the
Council in writing such full details and verification of such reasons
for closure as the Council may reasonably require) provided that the
Tenant is not in breach of any of its covenants and has taken all
reasonable precautions and measures to avoid closure.

The Tenant is responsible for all rates and outgoings.

Note: Utilities supplies to the adjoining nursery/proposed community
centre are via the swimming pool; supplies are not independent but
secondary meters will record consumption. The Tenant will
therefore have to recover the cost of utilities consumed by the
nursery/community centre from the community association. The
Council will include a provision in the lease to the community
association that it is to pay the cost of outgoings.

The Tenant shall comply at all times with all statutes, regulations
etc including all health and safety legislation and regulations.

The Tenant shall also give due consideration to and use the
premises in accordance with British and European Standards and
industry guidance in sport & recreation relevant to swimming pool
operation and design.

The Tenant shall provide evidence of compliance as and when
requested by the Landlord.

The Tenant may display nameboards, timetables and notices of
events with the Landlord’s consent not to be unreasonably withheld.

The Tenant may not display any advertisements visible from
outside the premises.

The Tenant shall not display any signs, notices or advertisements
to which the Landlord reasonably objects to.

No trees shall be lopped or felled without the Landlord’s consent.
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The Landlord shall be entitled to forfeit the lease in the event of:

1. The Tenant is in breach of its covenants; or

2. Insolvency

3. Any sums due under the lease are in arrear for 21 days or
more.

The property is to be elected for VAT.

An agreement for lease shall be entered into simultaneous with the
granting of the lease of the pool under which, on completion of
works of repair to the shelter, the parties shall enter into a lease of
the shelter on the terms broadly similar to the pool lease.

The Council’s loan to the Tenant is to be secured by way of a
charge against the Tenant’s registered leasehold title. The Legal
Charge is to be completed simultaneously with the grant of the
lease.

Each party to pay their own.

Southampton & Fareham Legal Services Partnership
Southampton City Council

Civic Centre

Southampton SO14 7LY

FAQO: Paul Barber

Email: paul.barber@southampton.gov.uk

Tel: 023 8083 2594

Capita

One Guildhall Square

Above Bar Street

Southampton SO14 7PF

FAO: Neville Payne

Email: Neville.payne@capita.co.uk
Tel: 023 8083 2594

Mobile: 07881 269331

Name tbc
Address
FAO:
Email:
Tel:
Mobile:

Stephanie Linham

Address

FAQ:

Email: Stephenielinham@yahoo.co.uk
Tel:

Mobile:

These Heads of Terms are subject to contract and subject to formal
Council approval.




